GOVERNMENT OF GUAM
ADVERSE ACTION FORM

AGANA, GUAM  96932
	NAME OF EMPLOYEE:

                
	EMPLOYEE ID NUMBER:



	POSITION TITLE:


	DEPARTMENT/DIVISION:



	DATE OF THIS ACTION:



	LAST KNOWN RESIDENCE/MAILING ADDRESS:



	TYPE OF ACTION:

[  ]
Notice of Proposed Adverse Action (Note:  Employee must answer orally or in writing within ten (10) calendar days after receipt of this notice.

[  ]
Notice of Final Adverse Action

	A.
SUSPENSION

Effective:                  
Number of Working Days:          
You may appeal this action in accordance with the procedure outlined on page four (4).
	B.
DEMOTION

Effective:
From:

To:                             
You may appeal this action in accordance with the procedure outline on page four (4).

	C.
DISMISSAL

Effective:                 

You may appeal this action in accordance with the procedure outlined on page four (4).
	NOTE:
A Request for Personnel Action (GG-1) is required to effectuate a Final Adverse Action.


NAME:__________________________________________ EMPLOYEE ID NUMBER:_______________________    

THIS ACTION IS TAKEN IN ACCORDANCE WITH CHAPTER 11.303, PERSONNEL RULES AND REGULATIONS, EXECUTIVE ORDER 96-24 "AUTHORIZED CAUSES FOR ADVERSE ACTION" AS SHOWN AND MARKED BELOW:

[  ]
A.
Fraud in securing appointment

[  ]
B.
Refusal or failure to perform prescribed duties and responsibilities

[  ]
C.
Insubordination

[  ]
D.
Intoxication while on duty or the unauthorized possession, use or sale of alcohol on duty on while on government premises

[  ]
E.
Unlawful use, possession, or sale of illicit drugs

[  ]
F.
Unauthorized absence

[  ]
G.
Conviction of a crime

[  ]
H.
Discourteous treatment to the public or other employees

[  ]
I.
Political activity prohibited by law

[  ]
J.
Misuse or theft of government property

[  ]
K.
Refusal to take and subscribe to any oath or affirmation which is required by law in connection with employment

[  ]
L.
Acts prohibited by Section 9102, 4 GCA relating to strikes against the government

[  ]
M.
Acts of prohibited discrimination to include sexual harassment

[  ]
N.
Failure to comply with the Drug-Free Workplace Program

[  ]
O
Other misconduct not specifically listed

SEE LAST PAGE FOR CIRCUMSTANCE(S) SURROUNDING ABOVE CHARGE(S).
[  ]
Chapter 11.306, PR&R, EO96-24 NOTICE OF PROPOSED ADVERSE ACTION

An employee against whom adverse action is sought is entitled to immediate written notice stating any and all reasons, specifically and in detail, for the proposed action.  The written notice must make it clear that it concerns only proposed action and not a matter already decided.  A copy of such action shall be filed by the department/agency head with the Department of Administration and the Civil Service Commission (CSC).

[  ]
Chapter 11.307, PR&R, EO96-24 EMPLOYEE'S ANSWER
An employee is entitled to seek reconsideration of the proposed adverse action by answering any charges within 10 days after receipt of the notice; the answer may be made orally, in writing, or both.  The department/agency head shall be available to meet with the employee at the designated date and time.  The department/agency head may designate a committee to hear the employee's answer.  The employee may be presented by a person of his choice.  The department/agency head must consider the employee's answers to the charges in the proposed adverse action notice.  If the employee fails to answer during the notice period, the employee's inaction shall be construed as an answer, and the department/agency head may proceed with the adverse action upon expiration of the notice period.
NAME:__________________________________________ EMPLOYEE ID NUMBER:_______________________    

[  ]
Chapter 11.308, PR&R, EO96-24 SUSPENSION DURING NOTICE PERIOD

A.
An employee against whom adverse action is proposed must be retained in active duty status during the notice period; however, in an emergency situation, an employee may be immediately suspended during the notice period, under the following conditions:



1.
The continued presence of the employee may interfere with the efficient operation of the department/agency, or the health or safety of the employee or others.



2.
Suspension is necessary to eliminate the possibility of deliberate damage to equipment, property, or important documents.

3. The employee's absence without authorized leave prevents the issuance of notice of proposed adverse action and the department/agency's attempt to contact the employee was unsuccessful.


B.
Suspension under this section is separate adverse action and is appealable to the Commission within 20 days of the effective date of immediate suspension.  A copy of the notice of immediate suspension shall be filed with the Civil Service Commission not later than the next working day following the effective date of the suspension.


C.
If the Commission sustains the department's action in suspending the employee during the notice period, the number of days of suspension under this section shall be considered part of the final disciplinary penalty and in no case, shall the final days of suspension be more than 30 work days.

[  ]
Chapter 11.311, PR&R, EO96-24 NOTICE OF FINAL ADVERSE ACTION

A.
An employee is entitled to written notice of the department's decision within 10 days after receipt of the employee's answer to the charge(s).  The decision shall be made by the department/agency head and shall be delivered to the employee at, or before the time the action will be made effective.  The notice shall be in writing, be dated, state the specific facts found upon which such action is based; inform the employee of his right to appeal to the Commission; and inform the employee of the time limit of 20 days within which an appeal may be submitted as provided in the Personnel Rules and Regulations, Appendix A-CSC-100(c) of the Civil Service Commission Hearing Procedures for Adverse Action Appeals.


B.
In the event the appointing authority cannot locate the employee, the Notice of Proposed Adverse Action and/or Notice of Final Adverse Action shall be sent, certified mail, to the employee's last known address.


C.
Copies of the final notice of adverse action shall be filed by the department with the Commission not later than the next workday following the effective date of the action.  A copy of the final notice shall be filed with the Department of Administration.

CSC-100, PERSONNEL RULES & REGULATIONS, APPENDIX A, EO96-24
[  ]
A.
RIGHT TO APPEAL


1.
Any person in the classified service holding a permanent appointment and who is subject to an adverse action by management, except one who is exempted by law from the jurisdiction of the Civil Service Commission, is entitled to appeal an adverse action to the Civil Service Commission.  A person who has been appointed to a permanent position and who has satisfactorily completed his probationary period holds a permanent appointment.



2.
A contract employee occupying a permanent position in the classified service is entitled to appeal an adverse action to the Civil Service Commission during the term of his contract.  Non-renewal of the contract by the government of Guam is not appealable.

NAME:__________________________________________ EMPLOYEE ID NUMBER:_______________________    

 [  ]
B.
CONTENTS OF APPEAL


An appeal shall be in writing and shall set forth the answer to the charges and the grounds for appeal.  An appeal may be amended within 15 days after filing.  A person who is the subject of an adverse action and who files an appeal on his own behalf or through a representative is the appellant.

[  ]
C.
TIME LIMIT FOR FILING APPEAL


An appeal must be submitted within 20 calendar days from the effective date of the action.

[  ]
D.
RIGHTS IN PURSUIT OF APPEAL


An appellant shall:



1.
Be assured freedom from restraint, interference, coercion, discrimination, or reprisal.



2.
Have the right to be accompanied, represented, and advised by a representative.



3.
Be assured a reasonable amount of official time to prepare his case if he is on duty status.

NOTE:
CHAPTER 11.302d PR&R, EO96-24 DEFINITION OF DAY


Day means calendar days unless otherwise specified.

	NAME OF EMPLOYEE:


	EMPLOYEE ID NUMBER:



	DATE OF THIS ADVERSE ACTION:



	THE FOLLOWING CIRCUMSTANCE(S) SUBSTANTIATE(S) THE CHARGE(S) INDICATED ON THE FIRST PAGE OF THIS ADVERSE ACTION:  (Use additional sheets if necessary)



	Name of Department/Agency Head:


	Signature of Department/Agency Head:

	Signature of Employee being served:


	Date:
	Time:

	I hereby certify that a copy of this notice was served on the subject on the              day of ___________ , 20____.

[   ] SERVED PERSONALLY

[   ] REGISTERED MAIL

[   ] COPY LEFT AT LAST KNOWN ADDRESS (SEE PAGE 1)

	Print Name of Person who served notice:


	Signature of Person who served notice:


PAGE  
1

